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ESCOTEL CELLULAR, INC.

Debtor

; Chapter 11

Case No. 94-51078 (AHWS)
: A...ar II
: rIVRe il. 1994
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sprinqwich C.llular Liait.ed Pa:;tnership ("Sprinqwich")

havil\C1 tiled an Emergency Motion for Order converting or

Dismiasing- Case Onder Chapter 11 or, in the Alternative,

Appointing Chapter 11 TrUst•• (the "Motion t.o convert-) and a

Kotion for Relief trOD 'the Automatic Stay or in 'the

Alternative, for an Order Blltablishinq Date by Which the

Debtor must Assume or Reject Executory Contract (the "Relief

Mot.ion", and collectively, the "Motions"); and the Mot.ions

havin9 been ha~etMI'"t.he Court; and the independent CIlepter

11 Trustee having recommended that the Motions ought to be

granted; and the Debtor having consentad to the entry of the

inatant order, it is hereby

OIDDB:
, cdl..i'I"... l '" ".C· E.sc~lc:\ A )

The Chapter 11 ca•• of I.cotel 1. converted 'to

a case under Chapter 7 of the Bankruptcy Code.



•

Escotel, EscoPCN Telecommunications, Inc.

The Pbone Extenaion, Inc. ("The Phone

B~.n.ion"), and Bacotel Sot~war., Inc. ("Software"), and all

_ploy.as and inaidars of each ot the :foregoing, shall, within

ona hour ot tbe signing ot this order, turn over to the

Chapter 7 Trustee (the "Trustee-) all property ot. Bacotel,

including, but not limited to: all property of !scoPCN (all

Order); all billing histori•• , ous~omer lists, and all

camputer records and. recorda in any form relating thereto

including, bu't not liaitec:l to, backups and copies thereof, in

whatever tor.a; all accounts receivable, cash bank accounts,

all personal property; and all other property, in whatever
\

form, including Eacotel$coDPutersi lacotel and Software and

any inaider ot either ot the foregoing shall provide the

Trustee with all necessary codes, password8, and other

information necessary to or helpful in accaaainq,

understanding, converting the format of, and uaing the

COJDPuter records and other recorda of Escotel.
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However,



absen't furt:her oreler of this Court·, the Trustee ahall not

provide to any person or entity any of the sOftware proqr••s

of Software which is claiaed to be the contidential

proprie'tary, and/or ~r.d. secret information of Software.

0..,..110: Escotel, EacoPCN, the Phone Extension,

Software, Luis lacobar, and the employees and insiders of any

of the f oregoin; shall not a 1t.er , amend, update, delete,

destroy or in any way oause or allow any of the foreqoing to
. ,~happen to the oomputer record. or recorda in Whatever form 0,.

Escotel, whether in the pos.ession ot &scotel, Software, or

any other entity.

oanDIJ): Bacotel, BscoPCN, The Phone EXtension,

sottware, Luis .a9obar, and the employ••• and irwiders of any

of the foregoing ahall not retain any copies of any ot the

billinq histories, customer lists or any other infor-ation

that coul.cS be used to de.troy I infr1nge or violate tbe

contidentiality of' the names of the customers of Escotal.

Luis Escobar and the employees of Escotel and Software ahall

not discloae the name. of any ot~ Bacotel'. or E.coPeN's

customers or any information related to those customer.,

J
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!nolu4in9 phone numb.rs, addr••••• , aooount numbers or social

seourity nU1lbers to any party and shall t.ake all st.pa

nec••sary to ensure that no action or inaction on ~heir part

leads to 'Che dissemination of this information to anyone o~er

than tbe Trustee and sprinqwich. heotel, The Phon.

Extenaion, EacoPCN, sottware, Luis Bseobar, and the e.ployeas

and insiders ot the foreqoing shall not contact the customers

of .ecotel, nor ehall any of th.. ceu~:;7':;ityto contact

the customers of Escotel for any reason.

oao...: Software shall continue to be bound by t.he

term. ot the Consent Order for Appointment of a Chapter 11

Trua~:5?ender.d by this CQurt on June 23, 199., ."cept that

suCl!'i _he. sball be modified as follow.: cODiencing on Aupst

11, 1994, Software is authorized to open its separate accounts

and make deposits in~ and write checks 'out of said account.

in the ordinary course of busin.... In addition, So.f'tware

shall cooperate with the Trustee in allowing tbe Trust.. to

conduct a review of software's book. and reoorda.

ORDaID: The TrUst.e .hall iamecUately forwarC2 all pbone

calls directed to Escotel and all calls reqardin; billinq
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qu••tions about I.eotal customer accounts that lli9bt be

eSirecteel t.o Software to a number d••ignated by Springwich.

Th. Trust... i. also authorized to take vha~.ver other steps

are neceaaary to pr•••rve the property of the ••tate.

OItDBID: Springwich 1s granted relief froID. t.h. automat.ic

stay pursuant to 11 u.s.c. S 362(4) to exerci•• it. rights

under applicable law atjlainst ita collateral, including t:he

Accounts and the accounts receivable, pursuant to it. right.

as de.cribed in, allong other thing., the Tariff, the security

Aqr...nt, and the stanclby Agreement, as tho•• teras are

det ined in the Relief Motion. The Trust•• , Eacotel, BacoPCN,

The Phone lXten.ion, sottware, Escobar and all employ••• and

insiders of each of the foraqoing shall t.urn all computer

record. and records in whatever torm, includin9 the ccmputers

of Bacotel, excepting information which is claimed to be the

confidential, proprietary. and/or trade secret. information of

Software, to Springwich or its d••ignated ag.n~, and all of

the toregoing entities shall cooperate with Springwiob to

ensure the orderly turnover or disposition of the acoounts

reoeivabl. and cuatomer account.s and to ensure that the
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confidentiality of all inforaation concerninq Eacotel's

All of the toreqoing i. without

prejudice to, and shall not constitute a waiver pf any and all

claas that the Trust•• haa, or may have, aqainst Springwicb.

ORDam: The Trust•• is authorized to take all actions

nec•••ary to pay the a.ploy••• of B.cot:.l their regular weekly

salari.s for servic•• rendered through August 12, 1994, at the

regularly scheduled tim. for such payaents.

-1+\
Dated at Bridgeport, Connecticut this /1 day of August,

1994 J 0.+ 5": 2.5' f'/O .

1

I'

II

~~.g~
Albert s. DabrowskI,
u.s. Bankruptcy Judge
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UNJIED ~TAIES DANKJWnCY COURT
DISTRICT OF CONNECTICUT

In the Matter of ) Chaptet 7
)

ESCOTEL CELLULAR, INC., ) Case No. 94·51078
)

'Oehtor )
) Auguat 17, 1994

uurnE'S SUPPLEMENTAL CBAma 11 BEPORT

Richud M. Ccan, previoU$ly Chapter 11 tzustce and currently Chapter 1 trostee in

the ahove-eaptioned case. hereby presents a supplemental report with respect to the above-

captioned matter:

1. On Auaust S, 1994, rhe undcDisned pve IUl oral report LO Lhis Court, at which

timo the undersianed set forth his recOmmCndlUiol'1 that this Court convert the Above·

captioned case from Chapter 11 to 01lpter 7 of lhe Bankruptcy Code.

2. On AUlust 11. 1994, with the consent of the debtor, this <:QuIt entered an

order converting the caae to Chapter 7.

3. In order to Culfill hia dutieS as O1apter 11 trustee, the un<tersi8J1ed beUev~

that he is obliaated to report one additional Ondjnl to this Court. The ua.dersigued hus

discoftred that the debtor hAs apparently never tiled fcc1cta1 excise tax returns and.

correspondlna!y, the debtOr has never paid over to the ~LCmal Revenue Sorvice tho exciw

tax that it billed and collected from its customers.



4. This day the undemaned is reporting the !oJ:egofna to the Special Procedures

DMsion of the Office of the District Director or the Internal Revenue 5eMce in Hartford.

Dated l1t New HllYCn, Connecticut this 17th duy of August. 1994.

Ri ard M. Coan
Coan, Lewendan and Royston
495 Oranao Street
New Haven. Connecticut 06511
(203) 624-47S6
Federal Bar No. c:t06376



This is to certify that a copy or the toreguina instrUment was l1lal1ed postalc prepaid

to Office of United StI11CS TNsteeJ lOS Court Street, Room 402, New Haven. Connecticut

06510; AttorneyD~ McOnzw. Zeisler'" Zeisler, P.O. BOx 3186, Bridgeport, Connecticut

06605-0186 (Special Coil"") fat Debtor)i Pew L. Rossler, Elq.. 123 York SLt.:et, New

Haven, COMec:ticut 06501 (Counsel for the Debtor); and Nic:1as A. FerlAnd, Eaq., Tyler,

Cooper 8& Alcorn, P.O. Box 1936, New HAven. ConJ1ecticut 06509·1910 (Counsel· for

Sprlngwich CoBol... Limited Partnersbip) 011 this 17thIfAupI 94.

J:e-(



SNET CdluLat. In.;.
sn Loll; wlw'r on"c. Poaom 'SO
~ H:M:I\. Conaeaicuc 06SI1
Phonc(~'l ~Sl·'600

CSNET

Luis Escobar
Escote1 Cellular
1 Lois Street
Norwalk, CT 06851

January 22. 1993
SENT VIA FAX

Luis,
I have reviewed the bulk credit request you recently forwarded to us through your
attorney. The documentation to support the request is adequate for us to
investigate the credit but the underlying premise for these credits is not correc~ .
Refer to the attached call credit policy from-our reselfer guide.

In general tie following limitations must be adhered to when requesting credits:

• Reasonable call credit will be given to the reseller only when the credit is
passed to the rescUer's "end user". Tbis implies that the credit is initiated by a
customer request for credit Your bulk request shows no evidence that a
customa initiated this. We may require evidence of this pass through. (e.g.
copy of an end user bill) and reserve the ri!bt to audit your records to confinn
~. .

• As per the attached call credit policy. when a credit is deemed valid "a
reasonable" credit will be granted. This would typically be a one minute credit
for poor service.

• Springwich will only grant credit to its resellersat our tariffed wholesale rates;
your request has been calculated at retail.
Escotel is requesting service credits on roaming calls. We only honor requests
for roaming credits for the following reasons: 1) The end user denie"s making
the call (we will investigate this by determining if the customer ever called the
number in question in other bill cycles); 2) The call is rated incorrectly. We
are not able to guarantee the network perfonnance and billing systems for all
c:uriers with whiUi we have roaming agreements; we simply facilitate the
billing of roaming service.



,_.-:

You have divided your credit request into (4) four categories. Below I will
address each category with specific comments.

1) Calls less than one minute in length.
Escotel contends that all calls that are less than one minute in duration are by
definition attributable to poor service. Springwich does not accept this. Because
usage is price sensitive most customers try to limit their costs by keeping call
length to a mjnjmum. As a result the average cellular call is less than two minutes
in length.

Also, 1 minute calls were not eliminated from any of the other 3 credit request
scenario57 thus all 1 minute calls included in the following 3 categories are
duplicate requests.

2) Incomplete cans to voice mail.
Escotel contends that all voice mail calls less than one minute in duration are
incomplete. \Ve do not bill for voice mail retrievals so all of these voice mail calls
represent voice mail deposits. I have personally tested om voice mail system and
have been able to easily leave messages in less than one minute. Therefore we do
not feel the premise for this credit request has any merit.

3) Double billed c:llts.
Escotel is requesting credit for all calls made on the same mobile number when air
times appear to overlap. Per the Springwich Tariff (copy attached) the mjnimum

usage charge on each completed call is one minute. Each fraction of a minute
thereafter is rounded up to the next thirty (30) or sixty (60) seconds for billing
purposes in accordance with the effective rates on file with the DPUC.

\Ve have researched several of these calls and detennined that the ·overlap· is
attributable to the tariffed rounding convention outlined above.

AIl e."{ample of how this could happen would be a call that started at 5:00.00 that is
65 seconds in length. The start time would be 5:00 for a billable two minu~ call.
Because the call ended at 5:01:05 (rounded to two minutes) it is conceivable that
the customer could initiate another call during the next S5 seconds that would have
a smn time of 5:01. It would also be possible for this call to end within the 5:01
minute and still allow time for the customer to initiate a third call that would
encompass the 5:01 minute. This is the scenario that Escotel is requesting credit
for and why SpringwiCh feels the premise is flawed.

4) Dropped c:llIs and poor service



Escotel contends that any call tnilde to the same number as the previous call within
~ minutes of the frrst call, was -dropped" because of poer service. Escotel
requestS credit for the entire duration of both calls.

Springwich acknowledges th~t subsequent calls made to the same number in -such
a short period could be a sign of a "drop". However, as stated in our call credit
policy we will grant "reasonable" credit only if the credit is passed on to the end
user and this would be granted when the end user requested and received the
credit. Because none of these credits were initiated by an end user request
Springwich will not accept the premise thilt aU of these calls were poor service.

AI1 examination of the calls further revealed that some of the calls fit this pattern
and are valid, examples of these are:
• Directory Assistance - only (2) numbers may be requested per DA call. Some

oithe calls in this portion ofyour credit request are for DA where the customer
may require more than (2) numbers.

• Hotline Service - a number that is hodined for collection treatment will initially
think they have dialed the '\\-Tong number, hang up and immediately call the
same nwnber (because they ilre hotlined). We see calls of this nature in your
credit request

• Incoming Calls - you assume that a customer would only receive an incoming
call widlln two minutes of terminating an incoming call when the first call
ended as a result of poor service. Springwich asserts that this premise is not
sound.

• Odd Calling Patterns - On pages 45 and 46 of your request a customer placed
and ended 10 calls in 10 minutes to the same nwnber. If all these calls ended
because of poor service it seems unreasonable that the customer would
continue to attempt to make this call It seems likely he reached an answering
machine and he did not want to leave a recorded message.

• Set Problems • Springwich does not guarantee for faulty sets or poor.
installations which would also cause poor service and dropped calIs.

• User Error· if the customer erroneously tenninated a call and then recalled the
same number no CT'edit is warranted. Absent a customer request for credit we
are not ilble· to verify if this occurred.

For this type of credit, you are asking for the entire Cilll - at times t1us is in excess
of 10 minutes. We would expect that at least part of the call had value, even if
dropped prematurely, if the call was so bad that credit is warranted, why would the
end user remain on the c:Jll for ten minutes?-
Luis, based on these facts it is the contention of Springwich that no CT'edit is
warr::mted for this request. After you have reviewed this response please call me



on 553-7616 to set a mutually convenient time for me to come to your office so
that we can discuss this in more detail.



At times, end users may encounter difficulty or dissati$fa~ion wi~' I
ce'lul~r call. Resolu~ion of suc~ mat~~r1 is properly betwefn ~~e
Res~llers ind their cus~cmers wi~~ assistance from ~ET C~llular Inc. if
reque$~d and a.s apprcpn a~e.. - ,

If the Resel1er de~ i~ appropriate to adjus~ an end uSers bill beeause
of an ~ppa.ren't ne~ork roe1 aud pr;)bl em. he lILly reques~ a credit frOCD SN£T
Cellular Inc. in acccrd~ce with the proc~ure described below.

Reiso~ble 'call =;'cre<!it \rll'··be"7given:io :..the ~Resell er'~'cinly'itheft .the C~dit;"
.,1s passed.tD .the Rase11 er.· $':.~end ·user~:!f~Request.s .=for;.:cred1~ [on :'ca11 sray:t:t
!-~.1~~~~the::'fa1) owf ng ~c1J':~~~nces;'~:1

Tyoe of Call

- Poor Transmnssion.
- ~11 Oisconn.<:'t or IntaM"\lption.
- Cus~er Denial of Call.

Other.

Resellers follow these $te~$ to obt3in credit:

Code TYl)e

PT
COl
CAlC

Sp~ify

1 • Rec:)n,1 ~-:e deu;l ed ; nfor:na'ti on r~gardi n9 a. contes-:.td call on a
Local FO~9 as per sample on ~~e next page, and retain for reference.

2. C~lCPle~ a ~11 Crtdit SUDbary Re,or"t (sa~ Exhibi t Cl) on i mont.,ly
basis. and ae<1Uc't rran ~e mon'tl1ly pa)'C2ent to ~ET Callulir Inc. the
value of calls for ~fch crtdit is claimed.

3. Send t.~e Colll Cndit SUDmary Rt,or't to SIlEr C~llular Inc. for review
and final O'SPQs,~,on a~ ~e tlme ihe monthly bill is paid. The
Reseller ..-i11 be so notified if. tfttr rtvie.." any items are den1e~

credit.

4. Credlt ~'1 not be issued in C1S~S af defective cobile units, misus_
or o~'er reas~nz not related to cellul~r ne~ork perfor.D&nce.

NOT!:

~NET Cellular Inc. maintains the right ot aUdit, by a mutually
agn~d tQ 1ndependen't Public Accounti n9 F1T2. whereby the
Rtseller's records can be rev1e..,ed ~ verify that the credit
~quest laS docUJ:Dent.ad and the credi t ...as passe~ an ~ :Jte •end
uSlr- rl It ..,;11 be lDU'tUally agr~d that these re<:orcls W'l1l be ke,t
prop~etl~. SHET Cellular Inc. will underwrite the cos~ of such
auc11u.



-1.00L FOAA- SJ.K't.E
c.w. CREDIT CUI,. FOR.t4

Da~: / /------
; C:,u :.:mer:

-~ ------------------.
~b fl e Number:

.) Date af ~11: / /---_._-
A~p~xfmte Time: : _ AMlPM

1 •-------

,-,-----

Length of ~11:

Hu:ber Call Originated From: (

Nuzrb.er ~'led: ( 1 _

City ~l1ed:

Relson For ~e<2ues-:

1. Deny All [nowledge of C111 C-QAX-)

2. OUtgo f ng Wrong Htmeer
-Uumber Trying to call

3. !r.coming Vrong Humber

4. Cut Off/O1sc:onnK't

5. !ad Transmission
• He'll long was a 11

• How many bad minuus

· Incoming/Out;oing
6. Othero _
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APPENDIX A

PROPRIETARY FINANCIAL DATA

SUBMITTED WITH REQUEST FOR NON-DISCLOSURE


